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MoctaHoBneHune MNneHyma BepxosHoro Cyna P® ot 16.10.2009 N 19

"O cynebHo npakTyke no Aenam o 3roynoTpebneHnn AomMKHOCTHBIMU. ..

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBIEHUE
o1 16 okTA6psa 2009 r. N 19

O CYOAEBHOW NPAKTUKE
no AENAM O 3510YNOTPEBNEHUN OOMKHOCTHbLIMU NMNOJIHOMOYUAMMU
W O NPEBbILEHUN AOMKHOCTHbIX MOMIHOMOYUIA

B cBA3M c Bonpocamu, BO3HMKAKOWMMW Yy CygoB MO AenaMm O 370ynoTpedneHurM AOOMMKHOCTHLIMU
MOSIHOMOYMSIMM U O MPEBbLILEHUN OOJPKHOCTHBIX MonHoMouunin, [neHym BepxoBHoro Cygma Poccwuiickon
degepaumm, pykoBoacTBYsiCb cTaTben 126 KoHcTutyumm Poccuinckon degepaumm, NOCTaHOBNSAET:

1. O6paTnTb BHMUMaHWE CYAOB Ha HaMNpPaBfIEHHOCTb YrONIOBHOW OTBETCTBEHHOCTW 3a MPECTYNNeHNst NPoTuB
WHTEPECOB roCygapCTBEHHOM Crybbl Ha obecneveHne 3aWmThl rpaxgaH oT KOppynuum u Apyrmx obLiecTBEeHHO
OnacHbIX AesAHUIA, COBEPLUEHHbIX AOMKHOCTHBIMKU nuuamn no cnyxb6e. Jlvua, snoynotpebnstoLime OMKHOCTHLIMU
NOMHOMOYMAMM NMOO nNpeBbILIAKOWME CBOU OOSDKHOCTHbIE MOMTHOMOYUSA, MOCAraldT Ha pPernaMeHTUPOBaHHYIO
HOPMAaTMBHbIMW  MNPAaBOBbIMW  aKTaMy  OEATENbHOCTb  FOCYAApPCTBEHHbIX  OpPraHoB, OPraHoB  MECTHOro
caMoynpaBrieHusl, TrOCYAapCTBEHHbIX W  MYHUMUMMANbHBIX  YYPEXOEHUA, TFOCyLapCTBEHHbIX  KOpnopauumn,
BoopyxeHHbix Cun Poccunckon ®eagepaunn, pyrnx BOWCK U BOMHCKUX hopmupoBaHmin Poccuiickon depepaumm,
B pesynbTaTe 4Yero CyLleCTBEHHO HapyLLalTCs npaBa M 3aKOHHble WHTEPECH! rpaxaaH WUnu opraHusauuin nmbo
OXpaHsieMble 3aKOHOM MHTepechl 00LecTBa 1 rocygapcTaa.

2. Cygam npv pacCMOTPEHWM YroMOBHbIX AEN O 3M0ynoTpebneHnn OIMKHOCTHBIMU MOSTHOMOYMAMN (CTaTbA
285 YK P®) 1 0 npeBbIlEeHNM OOMKHOCTHBIX MOonHomoumnn (ctatbs 286 YK P®) HeobxoguMmo ycTaHaBnvBaThb,
SBNSETCA N NOACYANUMbIA CyOBHEKTOM YKasaHHbIX MPECTYNIEHUA - OOMKHOCTHbIM nMuoM. [Npn aTom cnepyet
NCXOOUTb U3 TOro, YTO B COOTBETCTBMM C MYHKTOM 1 npumevaHui K ctaTbe 285 YK P® fOmKHOCTHBIMW NpU3HaKoTCs
nuua, NOCTOSIHHO, BPEMEHHO MMM MO CreumanbHOMY MOSTHOMOYUMIO OCyLLeCcTBNALWME DYHKLUN NpeacTaBuTens
BNacTn NMB0 BbINOMHAOLLME OpraHn3aLMOHHO-pacnopaanTeneHble, aaMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMM B
rocydapCTBEHHbIX OpraHax, oOpraHax MEeCTHOro camoynpaBfeHusi, TFOCYAApPCTBEHHbIX W  MyHMLUMNANbHbIX
yupexaeHusix, rocyaapCcTBEHHbIX Koprnopauusx, a Takke B BoopyxeHHbix Cunax Poccuinckon deagepaunm, opyrnx
BOMCKax 1 BOMHCKUX popmmposaHusx Poccunckon ®egepaumn.

3. K ncnonHswowmum dyHKUMM npeactaButens Bnactv criedyeT OTHOCWTb NWL, HafeneHHbIX npaBamMu U
0083aHHOCTSIMM MO OCYLLECTBMNEHUIO (PYHKLMI OpPraHoB 3akKoHOAATENIbHOW, WCMOMHUTENbHOW WNKU cyaebHowm
BNacTu, a Takke, ucxogs ns cogepxaHus npumedanums K ctatee 318 YK P®, UHbIX NnnL, NpaBoOXpaHUTENbHbIX UMK
KOHTPONMPYIOLMX OpraHoB, HadeneHHbIX B YCTAHOBMIEHHOM 3aKOHOM Mopsdke  pacnopsianTenbHbIMU
NMONMTHOMOYMSIMU B OTHOLLEHWM WL, HE HAaXOOALWMUXCA OT HUX B CNYy>eOHOM 3aBUCMMOCTM, MO0 NpaBoM NpUHUMAaTh
pelleHunsi, obasaTenbHble ANs UCMOMHEHUS rpaXaaHamu, OpraHu3auusMu, YYpeXxaeHUsMW He3aBUCUMO OT UX
BEAOMCTBEHHOW NPUHAANEXHOCTU U POpPM COBCTBEHHOCTMW.

4. MNop, opraHn3aLMOHHO-pacnopsaaMTENbHBIMU (PYHKLMAMM cnedyeT NoHMMaTh NOSTHOMOYMST AOMKHOCTHOrO
nunua, KOTopble CBs3aHbl C PYKOBOACTBOM TPYAOBbLIM KOSIIEKTUBOM rOCYy4apCTBEHHOIO opraHa, rocyapCTBEHHOrO
NN MYyHULMNANBHOIO yYpexaeHus (ero CTPYKTYPHOro nogpasgerieHus) unu HaxogsawuMucsa B UX CyxXeOHOM
NoAYMHEHUN OTAENbHbIMU paboTHMKamMK, ¢ POPMUPOBAHMEM KaOpPOBOrO COCTaBa W onpedenieHneM TpyOoBbIX
dyHKUMN pabOTHMKOB, C OpraHuMsaumMen Mnopsiaka MNPOXOXOEHUS CNyXObl, MPUMEHEHUS Mep MOOLLPEHUS UMK
HarpaxaeHns, HanoXeHuUst ANCUMNANHAPHbBIX B3bICKAHUIA U T.1N.

K opraHusaunoHHO-pacnopsanTenbHbiM YHKUUAM OTHOCATCA MOMHOMOYUA NUL MO MPUHATUIO pPELUEHUN,
UMeLLNX puandeckoe 3HavyeHue W BReKyLMX onpederneHHble puanyeckue nocneactsusa (Hanpumep, Mo
BblJa4ye MeLMUUHCKMM pPaboTHMKOM JIMCTKAa BPEMEHHOW HEeTPyAOoCNOCOOHOCTM, YCTaHOBMEHUO pPabOTHUKOM
yupexaeHus Meauko-coumanbHOW 3KCNepTU3bl pakTa Hanuunsg y rpaxgaHnuHa MHBanNnAHoOCTH, NpuemMy 3K3aMeHOoB
1 BbICTaBNEHWNIO OLIEHOK YfIEHOM rocyjapCTBEHHOW 3K3aMeHaLMOHHON (aTTeCTauUoHHOM) KOMUCCUM).

5. Kak agMVHUCTPaTUBHO-XO3ANCTBEHHbIE (DYHKLMN HAANEXUT paccMaTpuBaTtb NMOSIHOMOYUST AOSHKHOCTHOrO
nMua no ynpaefieHUIO N PACMOPSPKEHUIO MMYLLECTBOM U (MNWN) AEHEXHbIMU CPeacTBaMu, HaXoOAWMMUCS Ha
6anaHce n (Mnn) 6aHKOBCKNX CHETaX OpraHM3auun, yYpeXxxgeHun, BOMHCKNX YacTeln n nogpasgenennin, a Takke no
COBEpPLUEHUIO MHbIX OEWCTBUNA (Hanpumep, NO MPUHATMIO pEeLleHMn O HaducrneHun 3apaboTHOW MmnaThl, NPEMUN,
OCYLLIECTBIMEHMIO KOHTPONS 3a OBWKEHWEM MaTtepuarbHbiX LEHHOCTEW, OMNpederieHuo nopsgka WX XpaHeHus,
yyeTa u KOHTPOIiS 3a X pacXO4OBaHNEM).

6. WcnonHeHne dyHKUUIN [OOMKHOCTHOrO nuua Mo cneuuanbHOMY MOMTHOMOYMIO O3HAvaeT, YTo nuuo
ocywlecTBnsieT yHKUMM npeacTtaBuTend BRacTW, WCMNOMHSET OpraHuM3alMOHHO-pacnopsavTerbHble  Unu
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agMUHUCTPaATUBHO-XO3ANCTBEHHbIE (PYHKLUW, BO3MOXEHHbIE HA HEro 3aKOHOM, WHBIM HOPMAaTUBHBLIM MNPaBOBbLIM
aKTOM, NPMKa3OM WS PacnopsikeHnem BbILLECTOALWEro AOMKHOCTHOrO nuua NnMbo NnpaBoOMOYHbIM Ha TO OpraHoM
WM OOMKHOCTHBIM NUUOM (Hanpumep, YHKUMWM MPUCSXHOro 3acedartens). ®PyHKUuM AOSMKHOCTHOrO nuua no
cneumanbHOMY MOMHOMOYMIO MOTYT OCYLLECTBMAATLCH B TEYEHWe ONpeferieHHOro BPEMEHW UM OOHOKpaTHO, a
TaKke MOryT COBMeLLaTbCsl C OCHOBHOMN paboTon.

Mpu BpeMEHHOM MCNONHEHUN (PYHKUMA AOIMKHOCTHOrO nuua Uiy Npu UCMOMIHEHMU UX MO crneunanbHOMY
MOMTHOMOYMIO NULO MOXET BbiTb MPU3HAHO AOMKHOCTHBIM MULb B NEPUOA MCMNOMHEHUSA BO3MNOXEHHbIX HA HEro
dyHKUMIA.

Ecnu nvuo, HasHavyeHHOe Ha OOMKHOCTb C HapylleHuem TpeboBaHWW Mnu OrpaHMYeHuin, YyCTaHOBNEHHbIX
3aKOHOM MMM MHBIMWU HOPMAaTMBHBIMW MPaBOBLIMW akTamu, K KaHAudaTy Ha 3Ty AOIKHOCTb (Hampumep, npwu
OTCYTCTBMM AMNSioMa O BbICLLIEM NpodeccmoHanbHoM obpa3oBaHumn, HeO6XoAMMOro cTaxa paboTbl, MPU HaNUYKUK
CYAMMOCTM W T.N.), U3 KOPLICTHOW MW MHOW FNIMYHOW 3anHTEPECOBaAHHOCTM UCMOMb30Baso CryxebHble NOIHOMOYUNS
BOMPEKN uHTepecam crnyx0Obl MO0 coBeplumMno AeNCTBUSA, SBHO BbIXOAsLME 3a npefesbl ero NOSIHOMOYUN,
MOBMEeKWNe CyleCcTBEHHOEe HapylleHWe MpaB W 3aKOHHbIX WHTEepPecoB rpaxgaH wnvM opraHusauui nunbo
OXpaHAeMbIX 3aKOHOM WMHTepecoB 06LUecTBa WM rocyaapcTea, TO Takve AeNCTBUS crnegyeT ksanuduumposaTtb
COOTBETCTBEHHO KaK 3MnoynoTpebneHne AOMMKHOCTHLIMU MONIHOMOYMSIMU NUBO Kak MpeBblllEHUe AOMKHOCTHBLIX
MOMTHOMOYMN.

7. B BoopyxeHHbix Cunax Poccuiickon ®egepauun, [pyrux BOWCKaX, BOWMHCKMX (creumanbHbiX)
dopMMpoBaHMAX W OpraHax, ocywecTBhasiowmux ¢yHKkuun no obecneyeHuto o6opoHbl M BesonacHoCTU
rocygapctsa, OOJMIKHOCTHblE nuua, NOCTOSIHHO, BPEMEHHO MM NO cneumanbHOMY MOMHOMOYMIO BbIMONHAKLWMNE
OpraHM3auVMoHHO-pacnopsanTenbHble U (MNKN) aaAMUHUCTPATUMBHO-XO3SNCTBEHHbIE (YHKUMM, MOrYT SBNSATHCA
HavanbHUKamu No CryXebHOMY MOMOXEHUIO 1 (UIN) BOMHCKOMY 3BaHUIO.

HavanbHyvkamm no cny>kebHOMy MOMOXEHWI0 ABMASIOTCA NMuUa, KOTOPbIM BOEHHOCHYXXallue noAYvHeHbl Mo
cnyx6e. K HAM cregyeT OTHOCUTB:

A1y, 3aHUMaloLWMX COOTBETCTBYHOLLUME BOWHCKME [AOSMPKHOCTM COrflacHo wraTy (Hanpumep, KomaHaupa
OTAeneHus, poTbl, HaYasnbHKKa BeLLeBOW Cry>bbl Nonka);

nvu, BPEMEHHO MCMONHAKLWNX 00A3aHHOCTM MO COOTBETCTBYIOLLEN BOWMHCKOW OOJDKHOCTM, a Takke
BPEMEHHO UCMOMHAIOLWMX PYHKLMN JOMKHOCTHOrO fMua no cneunanbHOMY MNOSTHOMOYUIO.

Jlnua rpaxgaHckoro nepcoHana SABMSAOTCSA  HadanbHWKaMW  ANS  MOOYMHEHHbIX BOEHHOCIYXalunx B
COOTBETCTBMU C 3aHMMAEMOW LUTaTHOW AOIMKHOCTbIO.

HavanbHyKn MO BOMHCKOMY 3BaHUIO onpedeneHbl B cTaTbe 36 YcTaBa BHyTpPeHHew crnyx06bl BoopykeHHbIX
Cwvn Poccunckon ®egepaumm (B YaCTHOCTU, CEPXKaHTbl M CTapLUMHbl ABASIOTCA HayYarnbHUKaMU MO BOWHCKOMY
3BaHUWIO ANS conaaT U MaTpocoB TOMBbKO OAHOW C HUMU BOWHCKOW YacTw).

8. CybbeKkToM NpecTynneHuni, NpeaycMoTpeHHbIX YacTeto 1 ctatbn 285 YK P® u yacTtbio 1 ctatbmn 286 YK
P®, aBnseTcs nvuo, ocylecTBnsaoLLee DYHKLMM npeacrasuTens BMNacTu, BbINOMHALLLEe
OopraHM3aunoHHO-pacnopaanTenbHble UM (M) aaMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMU B rocyaapCTBEHHOM
opraHe, opraHe MeCcTHOro caMmoynpasreHns, rocyAapCTBEHHOM Y MyHULIMNANBHOM YYPEXAeHUU, rocyaapCTBEHHON
kopnopauun, a Takke B BoopyxeHHblx Cunax Poccuiickon ®egepaumn, [pyrux BOWCKAX WM BOMHCKUX
dopmumpoBaHusax Poccuinckon degepauum n npu 3TOM He 3aHMMaloLlee B yKa3aHHbIX OpraHax rocygapCTBEHHYIO
AormkHocTb Poccuiickon Pegepaumm nnm rocyaapcTBEHHYHO AOIMKHOCTb cybbekToB Poccuickon ®egepauun.

9. MNpwn peleHnmn Bonpoca 0 cybbekTe NPeCcTynneHns, NpegycMOTPEHHOro YacTbio 2 ctatbn 285 YK PO unu
yacTbtlo 2 ctatbn 286 YK P®, cynam cnegyet ncxoouTb M3 NMYHKTOB 2 U 3 npuMedaHun k ctatbe 285 YK PO,
COrNacHoO KOTOPbIM NOA4 fuuamMKu, 3aHUMalWUMK FocyAapcTBEHHble JofmkHoCcTM Poccuiickon ®depepauny,
NMOHUMAIOTCH NUua, 3aHMMaloLmMe rocyfapCTBEHHble OOMKHOCTH, ycTaHaBnvMBaemMble KoHcTuUTyumen Poccuiickon
®epepaumnn, degepanbHbIMU  KOHCTUTYUMOHHBIMM  3aKoHamMu U dedeparnbHbiMM - 3aKkoHaMn  Anis
HenocpeaCcTBEHHOro UCMOSTHEHUSA NMOMTHOMOYMI befieparbHbIX rOCYyAapCTBEHHbIX OPraHoB (MYHKT 2 NpuMeYaHuit),
a nog nvuamu, 3aHUMalLWMMK FOCYAapCTBEHHble AOIMKHOCTU cybbekToB Poccuiickon ®Pegepaumun, - nuvua,
3aHMMaroLme OOMKHOCTM, yCTaHaBNMBaeMble KOHCTUTYUMsSMU Unu yctaBamu cybbektoB Poccuiickon depepaunm
ANs HenocpeACTBEHHOro WCMOMHEHMSA MOMTHOMOYMIA  FOCYAapCTBEHHbIX OpraHoB cyb6bektoB Poccuiickon
®enepaumu (nyHKT 3 npumedaHuin). CBOAHbLIN NepeyeHb rocygapCTBeHHbIX JoImKHOCTen Poccuickon degepauun
yTBepxxaeH Ykasom lNpesngeHta Poccuickon ®epgepaumm ot 11 anBapsa 1995 r. N 32 (B pegakumm ot 1 gekabps
2008 r.).

10. Hapsgy ¢ nvuom, 3aHMMaloWMM TOCyOapCTBEHHYK [OOMmKHOCTbL Poccunckon ®degepauum unm
rocygapCTBEeHHYH0 OOIMKHOCTb cybbekTa Poccunckon ®egepaumm, cybbekToM OTBETCTBEHHOCTU MO YacTu 2 cTaTbu
285 YK P® un yactu 2 ctatbm 286 YK PP apndetca rmaBa opraHa MECTHOro camoynpaBrieHusl, nog KOTOPbIM
crnegyeT MoHVMaTb TOMbKO rMaBy MyHUUMNanbHOro obpa3oBaHusi - BbiCLIEEe AOMKHOCTHOE NULO MYHULMMANbHOro
obpa3oBaHus, HageneHHoe yCTaBoOM MyHWULMNanbHOro o6pasoBaHus COBCTBEHHBIMU MOTHOMOYMAMW MO PELLEHWIO
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BOMPOCOB MECTHOro 3HadeHusi (ctatbst 36 PepepanbHoro 3akoHa oT 6 oktabps 2003 r. N 131-d3 "O6 obwmx
npyvHUMNax opraHn3aumm MecTHoro camoynpasneHus B Poccuiickon ®egepauun”).

11. Cygam cnegyeT OTrpaHU4MBaTh MPECTyMHble AEWCTBUS OOIDKHOCTHBLIX NUL, OT AEAHWNA ApYyrvx nuu,
BbINOMHALWMX YpaBieH4Yeckne PyHKLUNM B KOMMEPYECKOW UMM MHOW OpraHn3aLunmn, OTBETCTBEHHOCTb KOTOPLIX 3a
3noynotpebneHve cBOMMY NONHOMOYNAMM ycTaHoBrneHa cratben 201 YK PO.

CybbektamMn yKasaHHOro npecTynneHns SBMSITCH nuua, BbINOMHSALWME yrnpaBneHyeckme qyHKuMn B
KOMMEpPYECKON WNN WHOM OpraHM3auuMm, OCHOBHOW UENblo AEATENbHOCTM KOTOPbIX SABMSETCH WU3BNeYeHue
npubbiny, a Takke B HEKOMMEPYECKON OpraHv3aunm, KoTopas He ABMSEeTCs rocy4apCTBEHHbIM OpraHOM, OpraHoM
MECTHOro camoynpaBfieHusl, [OCYAapCTBEHHbIM WM  MYyHUUMNAnbHbIM  yYpeXxaeHWeM, rocyaapCTBEHHON
Koprnopauuen.

K nvuam, BbINOMHSKLWMM ynpaBneHyeckne pyHKUMM B KOMMEPYECKOW UIM MHOW OpraHu3aumun, OTHOCSTCS
nvua, BbINOMNHAKLLWME PYHKUUN €OUHONMYHOIO UCMOMNHUTENBHOMO OpraHa, YrneHa coBeTa OMPEKTOPOB WM MHOMO
KOnnernanbHOro WCMOMHUTENbHOrO OpraHa, a Takke nvua, MOCTOSHHO, BPEMEHHO WM MO crneuuarbHOMY
MOMTHOMOYMIO  BBIMOSHSKOLWINE  OPraHM3aLVOHHO-PacNopSAnTENbHbIE UMW aOMUHUCTPATUBHO-XO3SNCTBEHHbIE
YHKUMM B 3TUX OpraHmsaumsx (Hanpumep, AUPEKTOP, reHepanbHbI QUPEKTOP, YeH NpaBeHus akUMOHEPHOro
obuwectBa, npegcenatens MNPOM3BOACTBEHHOTO MMM NOTPEBUTENbCKOro  KoomnepaTuBa, PyKOBOAWUTENb
06LLeCcTBEHHOIO 06 bEANHEHNS, PENUTMO3HON OpraHu3aumn).

B Tex cnyyasix, Korga ykasaHHble nvua WCMOMb3yT CBOM MOMHOMOYMS BOMPEKN 3aKOHHbIM MHTEpecam
KOMMEPYECKON UMM UHOW OpraHnsauumn 1 B LEnsxX U3BnedYeHus Bbirog v npenMyLiects ans cebsa unm gpyrmx nuy
nnbo HaHeceHus Bpeda ApYyrMM nuuam, OHM nognexar otBeTcTBeHHoCcTM no ctatee 201 YK PO, ecnu ato gesHune
MOBMEKIO MPUYMHEHWNE CYLLIECTBEHHOrO Bpeaa npaBaM U 3aKOHHbIM MHTEpecam rpakgaH wunm opraHvsauui nmbo
OXpaHsiEMbIM 3aKOHOM MHTepecaM obLLecTBa 1 rocyaapcTaa.

12. Ecnv B pesynbTate 3roynotpebrieHnss NOMHOMOYUSIMM  NMLOM, BbIMOSHSAOWMM  ypaBrieH4Yeckue
hyHKLMN B KOMMEPYECKOW UIN MHOW OpraHm3auuuv, NpUYMHEH BpeL UHTEepecam WCKITHYUTENIbHO KOMMEPYECKOn
WUNN WHOW OpraHmM3auun, He SBMAIOLWENCA rocygapCTBEHHbIM UMW MyHUUMNANbHbIM MpeanpusitTuem, YrorioBHoe
npecrnefoBaHne OCYLLECTBISAETCS MO 3a8ABMEHNIO0 PYKOBOAUTENS AAHHOW OpraHn3aumm unm ¢ ero cornacus (cratbs
23 YIK P®). B cnyvae npuumHeHus Bpeda WHTepecam Apyrvx opraHusauvm (Hanpumep, HEKOMMEepP4ecKow
opraHmsaumm, rocygapCTBEHHOMY UM MyHULMNANbLHOMY NPeAnpuATUIO), a Takke nHTepecam rpaxaaH, obuecrsa
Unn rocygapcTea, YyronoBHOE npecnegoBaHve 3a 3noynotpebneHne nonHOMOYMAMU B KOMMEPYECKOW UMW UHOM
opraHm3aumm oCcyLLEeCTBSAETCS Ha 0BLWMUX OCHOBaHMAX (MYHKT 3 npuMedaHun k ctatee 201 YK PO).

Korga B pesynbtate 3noynotpebneHuss MOMHOMOYMSIMU  PYKOBOAUTENEM KOMMEPYECKOW WM  UHOW
opraHmsaumm Bpeq MPUYMHEH WUCKIIOYUTENBHO 3TOW OpraHu3auumn, YrorioBHOE npecrnefoBaHWe pyKoOBOAMTENS
OCYLLECTBMNAETCHA MO 3asiBNIEHVIO UMK C COrNacusi opraHa ynpasIieHWsi opraHu3auuu, B KOMMETEHLMI0 KOTOPOro
BXOAWT u3bpaHne Mnm HasHa4YeHne PyKoBOAMTENS, a TakkKe C COrfacusa YneHa opraHa ynpaBreHus opraHm3aumm
UNu N1L, UMeLLMX NPaBo NPUHMMAaTL PeLLeHNs], onpeaensowmne AeaTenbHOCTb PUANYECKOro Nmua.

13. B cnyyasx, korga gesHue, coaepxalliee npusHaku 3noynotpebneHvs AomKHOCTHBIMU MOMTHOMOYMSAMU
(ctatbsa 285 YK P®) unu npeBbIleHNs OMMKHOCTHLIX NONHOMOoYMI (cTaTbs 286 YK P®), coBepLueHO AOMKHOCTHBIM
NVLOM ANst yCTPaHEeHMs ONacHOCTU, HEMOCPEACTBEHHO YrpoXatoLen NIMYHOCTU, OXPaHSIEMbIM 3aKOHOM UHTEpecam
obLecTBa nnv rocygapcTtaea, U 3Ta onacHOCTb He Morna bbiTb yCTpaHeHa MHbIMU cpeacTBaMu, TO Takoe AesHUE He
MOXeT OblTb MPM3HAHO NPECTYMHbLIM MNPWU YCMOBWUM, YTO He ObINo AOMYLIEHO MPEeBbIWEHUS NpeaenoB KpanHen
HeobxoammocTu (ctaTes 39 YK PO).

14. He moryT GbITb Npu3HaHbl NPECTYMHbIMU AESHUSA OOMMKHOCTHOMO Nuua, CBA3aHHbIE C MCMNONb30BaHUEM
CryXebHbIX MOMTHOMOYUI, MOBMEKLWMWEe MPUYVHEHWE Bpeda OXpPaHseMbIM YroNoBHbIM 3aKOHOM MHTEpecam, ecrnu
OHM ObINKM CoBEpLLEHBI BO MCMOJTHEHME 00A3aTENbHOrO AN HEro Npukasa unu pacnopsikeHus (ctatbs 42 YK PO).

[JomKHOCTHOE NuLIO, COoBepLUMBLLEE YMBbILLNIEHHOE MpecTynneHne, npegycMmoTpeHHoe ctatbent 285 YK PO
unu ctatbenn 286 YK P®, BO ncnonHeHve 3aBegoMO ANA HEr0 HE3aKOHHOro fnpukasa unu pacnopsikeHusi, HeceT
YrONMOBHYKO OTBETCTBEHHOCTb Ha OOLMX OCHOBaHUSAX. Mpy 3TOM OENCTBUS BbILECTOSALLErNO0 OOJPKHOCTHOMO nuvua,
N34aBLUEro TakOW MPUKa3 WM pacrnopsbkeHue, crieqyeT paccMmaTtpuBaTb MpPU HanmMuMM K TOMY OCHOBAHWUA Kak
NOACTPEKaTENbCTBO K COBEPLLUEHUIO MPECTYNIIEHNUS UMM OpraHM3auuio 3TOro NPECcTYNeHns U KBanMpuumnpoBaTb
no cootBeTcTBylOWENn ctatbe OcobGeHHOM YacTu YronoBHOro kogekca Poccuiickon depepaumm CO CChINTKON Ha
yactb 3 nnm 4yactb 4 ctatbn 33 YK PO.

JOomKHOCTHOE NWLUO, M3aaBLlee 3aBeA0OMO HE3AKOHHbIN NprKa3 Uy pacrnopsikeHne NOAYNHEHHOMY Nuly, He
OCO3HaBLUEMY HE3aKOHHOCTb TakOro npukasa WM pPacnopskeHWss W WUCMOMHMBLUEMY €ro, MOAMNEXUT
OTBETCTBEHHOCTW KaK UCMOMHUTENb NPECTYMNEHUS.

15. MNog wcnonb3oBaHWEM OOMKHOCTHBIM MLOM CBOMX CHYXeOHbIX MONTHOMOYMIA BOMPEKM WHTEepecam
cnyxbbl (ctatba 285 YK P®) cygam cnegyet noHMMaTb COBEpLUEHWE TaKUX OESHWUW, KOTOpble XOTS U Obinu
HenocpeacTBEHHO CBsi3aHbl C OCYLLECTBIIEHWEM AOMMKHOCTHLIM JIULLOM CBOMX NpaB M 0BsiI3aHHOCTEN, OOHAKO He

KoucyanaHTﬂnmc www.consultant.ru CtpaHuua 3 n3 6

HageXxHas npaBoBas noaaepXxka


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07938A032B57C645839E4047DBC50DE3BEA19CA6EA077f6b3H
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FA673f6bAH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FA673f6bAH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831A433B57C645839E4047DBC50DE3BEA19CA6EA571f6bCH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831A433B57C645839E4047DBC50DE3BEA19CA6EA571f6bCH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FA673f6bDH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FAC72f6b9H
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FAC73f6bEH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6EA572f6bBH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6EA573f6bBH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FAC72f6b9H
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FAC73f6bEH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6EA177f6bBH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6EA577f6b9H
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6EA577f6bEH
consultantplus://offline/ref=8E7AF5D953BD292A02A68EC6AE8B9CF8FCF07831AA37B57C645839E4047DBC50DE3BEA19CA6FAC72f6b9H

MocTtaHosneHwue MNnenyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 [okymeHT npegoctasneH KoHcynbTaHTtlnoc
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BbI3bIBaNMCh CIy>Xe0HOW HeobXxoanMOCTbIO U OOBLEKTMBHO NMPOTUBOPEYMIN Kak obwum 3agadam n TpeboBaHusM,
npeabaBnaeMbliM K rocygapCTBEHHOMY annapaTty W annapaTty OpraHoB MECTHOro camMoynpaBrieHus, Tak u Tem
uensM W 3agayam, Ons OOCTWXKEHMS KOTOPbIX [AOIMKHOCTHOe nuuo Oblno HageneHo COOTBETCTBYHOLWLMMMU
OOIMKHOCTHBIMW NONHOMOYMSAMKU. B yacTHOCTM, Kak 3mnoynotpebneHne AOMKHOCTHBIMU MOSTHOMOYUSIMUA OOMXKHbI
KBanupuuuposaTbcs  OEWCTBMS  OOMKHOCTHOrO  nuua, KOTOpPOe M3 KOPbLICTHOW UMM WHOW  NIUYHOM
3aMHTEPECOBAHHOCTM COBepLUaeT BXOAsLiMe B KPYr €ro AOMKHOCTHbIX MOMHOMOYUN AEWCTBUSA NpU OTCYTCTBUM
obs13aTeNbHbLIX YCNOBUIN MM OCHOBaHUN ANSA UX COBEpLUEHUs (HanpuMmep, Bbldaya BOAUTENBCKOro yAOCTOBEPEHUS
niuam, He caaBlWMM 00si3aTenbHbIN 3K3aMeH; npueM Ha paboTy nuu, KoTopble akTUYeckun TpyaoBble
00513aHHOCTN He WCMOMHSAT, OCBOOOXAEHME KOMaHaAMpamu (HavarnbHMKaMu) MOAYMHEHHBIX OT WCMOMHEHMUS
BO3JTOXEHHbIX HA HUX AOMKHOCTHbIX 00A3aHHOCTEN C HanpasrieHneM Ans paboTbl B KOMMEPYECKNE OpraHu3aLmm
nnbo obycTporicTBa NMMYHOro JOMOBAAEHNS JOIPKHOCTHOMO nuua).

OTBeTCcTBEHHOCTb MO cTaThe 285 YK P® HacTynaeT Takke 3a YMbILLMEHHOE HEUCTNOMHEHNE AOMKHOCTHbBIM
nMLOM CBOMX ODsiI3aHHOCTEN B TOM cryyae, ecnu nogobHoe 6e3gencTBue ObINO COBEPLUEHO M3 KOPBLICTHOW MIK
WHON JNNYHOW 3aMHTEPEeCOBaHHOCTW, OOBLEKTUBHO MPOTMBOPEYUIO TEM UensM W 3ajadaMm, ANs OOCTVDKEHUS
KOTOPbIX AOIMKHOCTHOE NUUO ObINIo HAaJeneHo COOTBETCTBYIOLWMUMU LOIPKHOCTHBIMU MOSTHOMOYUSAMMW, U MOBIEKIO
CYLLLECTBEHHOE HapyLUeHWe npaB U 3aKOHHbIX UHTEPECOB rpaxaaH unu opraHvsauumm nubo oxpaHsiembiX 3aKOHOM
NHTEepecoB obLlecTBa 1 rocygapcraa.

16. MNpun peweHun Bonpoca O Hanuyuu B gencreusax (6esgenctsmm) NOACYAMMOro COCTaBa MpecTynfeHuns,
npegycMmoTpeHHoro ctatben 285 YK P®, nog npusHakamu cyGbEKTUBHOW CTOPOHbI AaHHOMO MPEeCcTynineHus, Kpome
yMmbICIia, cnegyeTt NOHMMaTb:

KOPBICTHYIO 3aVHTEPECOBAHHOCTb - CTPEMIIEHNE OOMKHOCTHOro nvua NyTeM COBEepLUEHUs HenpaBOMEpPHbIX
OEeCTBUI Nony4nTb Anga cebs unm gpyrux nuy, Belroqy MMYLLECTBEHHOTO XapakTepa, He CBA3aHHYH0 C HE3aKOHHbIM
6e3Bo3me3gHbIM obpalleHMeM MMyLLeCTBa B CBOK MOMb3y WM NONb3y APYrMx nuvy (Hanpvmep, He3aKoHHoe
nonyyYeHve nbroT, Kpeguta, OCBOOOXAEHWE OT Kakux-NMnmbo MMYyLLEeCTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBa,
noraiwieHunst gonra, onnartbl YCnyr, ynnaTel HANnoros u T.n.);

WHYIO  JIMYHYIO  3aUHTEPECOBaHHOCTb -  CTPEMfeHWe  [OOMKHOCTHOrO  nuua  W3BfeYb  BbIrogy
HENMYLLECTBEHHOIO XapakTtepa, OOYCrOBMEHHOEe TakuMu NOOYXAEHUSIMU, KaK KapbepwusMm, CEeMENCTBEHHOCTb,
XenaHve npuykpacuTb OEWCTBUTENbHOE MOJIOXKEHUE, MOMy4YMTb B3aMMHYK0 YCRyry, 3apyyuMTbCA MOLAEPXKKON B
peLLeHnn Kakoro-nmbo Bonpoca, CKpbiTb CBOK HEKOMMNETEHTHOCTbL U T.M.

Kak ucnonb3oBaHue OOMKHOCTHBIM JIMLOM CBOWX CIYXEOHbIX MOMHOMOYUIM BOMPEKM MHTEpecaM CryXObl
cnegyeT paccmaTpuBaTb MNPOTEKLUMOHU3M, MOA KOTOPbIM MOHMMAETCs HE3aKOHHOEe Oka3aHWe COOEWCTBUS B
TPYAOYCTPONCTBE, NPOABWXKEHUM NO cnyxbe, NoowpeHnn NOOYMHEHHOrO, a TakkKe WMHOE MOKPOBUTENBLCTBO MO
cnyxbe, coBepLUEHHOE M3 KOPBICTHOW UMW MHOW NIMYHON 3aMHTEPECOBAHHOCTMU.

17. B oTnuuMe OT XULLEHUS YYXKOro WMyLLecTBa C MCMOJSIb30BAHNEM  CIy>XeOHOro MoNoXeHus
3roynotpebneHne OOMKHOCTHLIMU MOIHOMOYMSMU U3 KOPbICTHOW 3aMHTEepPEeCOBAHHOCTU 0Bpa3yloT Takue OesHus
OOIMKHOCTHOrO nmua, KoTopble NMOO He CBSA3aHbl C U3BATMEM YYXXOrO MMyLLecTBa (Hanpumep, nosnyyeHue
MUMYLLLECTBEHHOWN BbLIFOAbI OT UCMOMb30BaHWA UMYLLECTBA HE MO Ha3Ha4yeHuto), NMMbo CBA3aHbl C BPEMEHHBIM U
(nnn) Bo3amesaHbIM U3bATUEM UMYLLLECTBA.

Ecnu ncnonb3oBaHue JOMKHOCTHLIM NIULLOM CBOUX CIY>XEOHbBIX MOMTHOMOYNIA BbIPA3UOCh B XMULLEHUN YYXKOrO
UMyLLEeCTBa, korga akTUYeckn Npou3oLLo ero usbstTme, CoaesaHHOE NOMHOCTbI OXBAaTbIBAETCS YacTbio 3 cTaTby
159 YK P® unu vactbto 3 ctatbmn 160 YK P® 1 gononHutensHon kBanudukauum no ctatbe 285 YK PO He Tpebyer.

B Tex cniyyasx, korga AOMKHOCTHOE MU0, UCMONb3ys CBOW CIyXeOHble MOMHOMOYMS, Hapsaay C XULLEHUEM
YYXKOrO  MMYyLLEeCcTBa, COBEPLUMIO ApyrMe He3akoHHble [OeWCTBUsS, CBHA3aHHble CcOo  3rnoynoTpebneHnem
OOIMKHOCTHBIMW NOSTHOMOYUAMU U3 KOPLICTHOW UMM MHOW NUYHOW 3aUHTEePEeCOBAHHOCTU, COAESAHHOE UM HaONeXuT
KBanMuuupoBaTb MO COBOKYMHOCTW yKa3aHHbIX NPEeCTYNNeHniA.

PaBHbIM obpa3om, mcxoas mM3 nonoxeHwun crtatbk 17 YK PO, pgomkeH pewlatbcsi BONPOC, CBSA3aHHbIN C
NpaBOBOW OLIEHKON OENCTBMI OOSMKHOCTHOMO fnuua, COBEPLUMBLLETO CryXeOHbI nognor. B cnyyasx, korga Takoe
NMLO B CBA3M C UCMOJNTHEHWEM CBOUX CryXeOHbIX 06513aHHOCTEN BHECIO B odmumnanbHble JOKYMEHTbI 3aBe4OMO
NOXHble cBeAeHUss NMbOo NCNpaBreHns, NCKaxalLlme UX JeVCTBUTENbHOE COAEPXKaHNE, COAEAHHOE AOMKHO ObiTh
kBanuduyuposaHo no crtatbe 292 YK P®. Ecnu xe nm, Hapsgy ¢ coBeplueHneM AeNCTBUN, BNEKYLLUX YIONOBHYIO
OTBETCTBEHHOCTb MO cTatbe 285 YK PO, coBepwaetca CcnyxeOHbI noanor, TO COAesAHHOE NOoANEXUT
KBanmdukaumm no COBOKYMHOCTM co cTaTben 292 YK PO.

18. Mo pmenam o 3n0ynoTpebrneHun LOMKHOCTHBIMU MOMHOMOYUSMM M O MPEBLILEHUN [OIMKHOCTHBIX
MOMMHOMOYMIA CyfAaM HaanexuT, Hapsdy ¢ opyruMmn obcToaTensCcTBamMm Aena, BbiICHATb M yKa3biBaTb B MPUIroBOpE,
Kakue MMEHHO MnpaBa W 3aKOHHblE MHTEPECHI rpaXgaH UnM opraHusauui iMbo OxXpaHsieMble 3aKOHOM WHTEpPECHI
obulecTBa nnu rocygapcTtea Obinv HapyLleHbl U HaXO4MTCS N NPUYUHEHHBLIA 3TUM NpaBaM U MHTepecaMm Bpesd B
NPUYMHHOW CBSA3M C AOMNYLLIEHHBIM LOMMKHOCTHLIM JTMLIOM HapyLUeHMEM CBOMX CIy>XeOHbIX MOFTHOMOYMNA.
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lMoa cywecTBEHHbIM HapylweHMeM MpaB rpaxdaH WM opraHv3auun B pesynbTaTe 3roynoTpebrneHus
OOMKHOCTHBIMM NMOSTHOMOYNAMM U NPEBbLIWEHNS A0SPKHOCTHBIX MOSIHOMOYMIA CriedayeT NOHUMaTb HapylueHue
npaB 1 ceobog PU3NYECKUX U HOPUANYECKNX NNLL, rApPaHTMPOBAHHbLIX OOLLENPU3HAHHLIMW MPUHUMNAMK 1 HOPMaMK
MexayHapogHoro npasa, KoHctuTtyumen Poccuinckon depepaumu (Hanpumep, npaBa Ha yBaXeHWe 4ecTu wu
OOCTOUHCTBA JNIUYHOCTU, NMUYHON U CEMENHOWN XMU3HWU rpaxKaaH, npaBa Ha HEMPUKOCHOBEHHOCTb XUNuLLA U TanHy
nepenucky, TenedoHHbIX MeperoBOpoB, MOYTOBLIX, TenerpadHbiX U UHbIX COOOLLEHUR, a Takke npaBa Ha
cynebHyto 3almTy 1 JOCTYN K NpaBoCyauMio, B TOM 4Mcne npasa Ha 3deKTMBHOE CPeaCTBO NPaBOBOW 3alUnThl B
rocyadapCTBEHHOM opraHe W KomneHcaumio yulepba, NPUYMHEHHOro npecTtynneHvem, u ap.). pu oueHke
CYLLLeCTBEHHOCTU Bpeaa HeobXoaMMO y4nUTbIBaTb CTENEHb OTPULLATENBHOMO BANSHWUA NPOTUBONPABHOIO AESHUS Ha
HOpManbHyt0 paboTy opraHu3auum, XapakTep WU pasMep MOHECEHHOro €K MaTepuasnbHoro yuiepba, 4ucno
NnoTepneBLUMX rpaXaaH, TSXXeCTb NPUYNHEHHOTO MM PM3NYECKOro, MOpPasibHOMO UM UMYLLLECTBEHHOIO Bpeada u T.n.

lMog HapylleHMeM 3aKOHHbIX MHTEPECOB rpaxdaH WNW opraHusaumMi B pesynbTaTe 3roynoTpebneHus
OOMKHOCTHBIMM MOSTHOMOYMSMWN UM NPEBbLILLEHNST OOMKHOCTHBLIX MOSTHOMOYMIA crnefyeT NoHMMaTh, B YacTHOCTU,
co3fdaHue npensTCTBMW B YAOBMETBOPEHUWM TrpaXxgaHaMy WM  OpraHusaumsMm CBOMX MOTpebHOCTENn, He
NpOTMBOPEYaLLNX HOpMam npasa U 0bLLEeCTBEHHOW HPaBCTBEHHOCTM (HanpuMep, Co3gaHne OOJMKHOCTHBLIM JMLOM
NpenaTCTBUA, OrpaHMYMBAOLLMX BO3MOXHOCTb BblOpaTb B NPeayCMOTPEHHbIX 3aKOHOM Chy4dasx Mo CBOemy
YCMOTPEHMIO OpraHn3auuio ons coTpyaHMYeCTBa).

19. B otnunume ot npegycmoTpeHHon ctatben 285 YK P® OTBETCTBEHHOCTM 3a COBEpLUEHME OENCTBUW
(6bespencTBus) B Npegenax cBOEN KOMMETEHLMU BONPEKN MHTepecaMm CnyxObl OTBETCTBEHHOCTb 3a MpPeBbILEHNE
OOMKHOCTHbBIX MonHomouunn (ctatbs 286 YK P®) HacTynaetr B criyyae COBEpLUEHUS AOIPKHOCTHLIM FIMLOM
aKTUBHbIX [OEWCTBUMA, SIBHO BbIXOASLLMX 3a npefenbl ero nosiIHOMOYUIM, KOTOpble MOBAEKN CYLLECTBEHHOE
HapylleHMe MpaB N 3aKOHHbLIX MHTEPECOB rpagaH WM OopraHusauui nmbo OXpaHsieMblX 3aKOHOM WHTEPECOB
obuecTBa MM rocyaapcrea, ecnu npu 3TOM AOJPKHOCTHOE fMLO OCO3HaBaro, YTO AeNcTByeT 3a npeaenamu
BO3M0XXEHHbIX Ha HEro0 MONTHOMOYUNA.

MpeBbilleHNe AOMKHOCTHBIX MOSIHOMOYMIN MOXET BblpaxaTbCs, Hanpumep, B COBEPLUEHMM OOMMKHOCTHbLIM
NNLOM NPU UCMNONHEHUN CNYXeOHbIX 06513aHHOCTEN AEACTBUN, KOTOPbLIE:

OTHOCATCS K MOSTHOMOYUAM OPYroro AOSMKHOCTHOTO nuua (BbILLECTOSLLEr0 UM PaBHOrO No cTaTycy);

MOryT ObITb COBepLUEHbl TOMBKO MNPU HanmMyum OCOObIX OBCTOATENBLCTB, YKa3aHHbIX B 3aKOHe Wnn
NoA3aKoOHHOM akTe (Hanpumep, NPUMEHEHME OPYXMsI B OTHOLLIEHUN HECOBEPLLEHHONETHErO, €CNN ero 4eNCTBUS HE
co3gaBanu pearibHON ONacHOCTW ANS XU3HW APYTvX nuu);

COBEPLUAKTCH OOIMKHOCTHBIM JIMLOM €OUHONNYHO, OOHAKO MOryT ObiTb NPOU3BEAEHbI TONMBKO KonnernansHo
nmbo B COOTBETCTBUM C NOPSAAKOM, YCTAHOBMEHHLIM 3aKOHOM, MO COrMacoBaHWO C APYrUM AOMKHOCTHBIM NTULOM
W OpraHom;

HUKTO M HU NpU Kaknx obCcToATenbCcTBax He BpaBe coBepLllaThb.

Mcxoaa na gaucnosmumm ctatbn 286 YK PO onsa ksanudukauum coaestHHoro Kak npeBbilleHne A0SMKHOCTHbBIX
NOMHOMOYMI MOTUB NPECTYNNEHNS 3HAYEHUS HE NMEET.

20. Mpw kBanudvkauum AencTBUA Nuua no nyHkTy "6" yactn 3 ctatemn 286 YK P® cyaam noa npumeHeHmem
OpYXust Nn cneumanbHblX CPeACTB HAaANEXUT NOHUMATh YMbILLNEHHbIE 4ENCTBUSA, CBA3aHHbIE C UCMOMb30BaHMEM
NNLIOM NopakarLLMx CBOMCTB YKa3aHHbIX NPeaMeTOB, U UCNONb30BaHNE MX MO HAa3HAYEHUIO.

OTrpaHnymMBasl NpeBbIlLUEHNE LOMKHOCTHbLIX MOMTHOMOYUIA, COBEPLUEHHOE C MPUMEHEHUEM OpPYXWUS WK
crneumanbHbiX CpeacTB, OT MPaBOMEPHbIX OENCTBUA [OOMKHOCTHbLIX §ul, cydam crnegyet yyuTbiBaTb, YTO
OCHOBaHUA, YCMOBUS W npefenbl MNPUMEHEHUS OPYXWUst WM CleumanbHbIX CPeacTB  onpedeneHbl B
COOTBETCTBYIOLLMX HOPMATUBHbIX NMPaBOBbIX akTax Poccunckon Pepepauun (Hanpumep, B degepanbHOM 3akoHe
ot 3 anpenga 1995 r. N 40-03 "O dPepepansHoi cnyxbe 6esonacHocTn", ®PenepanbHOM 3akoHe OT 6 dheBpans
1997 r. N 27-®3 "O BHyTpeHHUX BoWckax MuHucTepcTBa BHYTpeHHUX pAen Poccuitickon depepaunn’,
depnepanbHoM 3akoHe oT 27 masa 1996 r. N 57-93 "O rocygapctseHHoM oxpaHe", 3akoHe Poccunckon ®enepauuu
ot 18 anpens 1991 r. N 1026-1 "O munuuun").

K cneumaneHbIM cpeacTBamM OTHOCATCS Pe3VHOBbIE MNanku, HapyYHUKW, Crie3oTouuBbIA ras, BOOOMETHI,
OpoHeMalUMHbl, CcpeacTBa paspylleHus nperpag, cryxebHble cobaku W Opyrme CpeacTBa, COCTosiLMEe Ha
BOOPY)XEHUM OpPraHoOB BHYTPEHHMX €I, BHYTPEHHUX BOWCK, dpedeparbHblX OPraHoB roCyapCTBEHHOW OXpaHbl,
opraHoB defeparnbHol Cnyx0bl 6€30MacHOCTU, OPraHoOB YrOSIOBHO-UCMOSTHUTENBHOW CUCTEMBI U AP.

21. MNop TSHKKUMM MOCNEACTBUAMMU KaK KBANMPUUUPYOLUM MPU3HAKOM MPECTYNIEHUS, NpeayCMOTPEHHbIM
yactbto 3 ctatbm 285 YK P® u nyHktom "B" uyactu 3 crtatem 286 YK P®, crnegyetr noHumaTb nocneacTtBus
COBEpLUEHMST MpPECTYnfnieHnss B BUAE KPYMHbIX aBapui W ONMTENbHOM  OCTaHOBKM  TpaHcnopta WM
NMPOV3BOACTBEHHOrO MPOLEecCa, WHOrO HapylleHusi AEeATENbHOCTM OpraHvM3auuun, MPUYMHEHUE 3HAYUTENbHOro
mMatepuansHoro yuiepba, MpUYMHEHME CMEPTU MO HEOCTOPOXHOCTW, CaMOyOWACTBO WM MOKyLIEHME Ha
caMoyOMINCTBO NOTEPMEBLUErO U T.M.
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MocTtaHosneHwue MNnenyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 [okymeHT npegoctasneH KoHcynbTaHTtlnoc
"O cynebHow npakTyKe No Aenam o 3roynoTpebneHnm AomKHOCTHBIMU. .. Hata coxpaHeHusi: 09.08.2016

22. MNMpun paccMOTPEHUN YronoBHbIX Aefn O NPecTynfneHusax, npeaycMOTpeHHbIX ctatben 285 YK PO unn
ctatben 286 YK P®, cyaam HagnexuT BbIACHATb, KAKMMWU HOPMaTMBHBLIMW NPAaBOBbLIMW akTamu, a Takke WUHbIMU
OOKYMEHTaMy YCTaHOBMEHbl NpaBa U 00A3aHHOCTU OOBUHAEMOro AOMKHOCTHOrO Nuua, C NpUMBEAEHUEM WX B
npuroBope, u ykasblBaTb, 3r1oynoTpebneHne kakumm M3 3Tux npaB U 06s3aHHOCTEN UMK MPEBbILLEHNE KaKUX U3 HUX
BMEHSIETCS €My B BUHY, CO CCbISIKON Ha KOHKPETHbIE HOPMbI (CTaTbio, YaCTb, MYHKT).

[Mpu oTcyTCTBUN B OGBUHUTEMNBHOM 3aKMOYEHUN UNU OOBUHUTENBHOM akTe YKas3aHHbIX JaHHbIX, BOCMOMHUTb
KoTOpble B cyaebHOM 3acefaHuMM He MPeAcTaBnseTcsl BO3MOXHbIM, YrOMOBHOE Aen0 MOAMNEXUT BO3BpaLLEeHUIo
npokypopy B nopsigke ctatbn 237 YINK P® ona yctpaHeHus npenaTcTBUiA €ro pacCMOTPEHUS CyA0M.

23. Cynam cnefnyeT nMmeTb B BMAY, YTO B COOTBETCTBMM C NyHKTOM "a" yactu 1 ctaten 104.1 YK P® geHbru,
LEHHOCTU N MHOE NMYLLLECTBO, NOJSTyYEHHbIE B pe3ynibTaTe NpecTynfeHuns, npeaycMmoTpeHHoro ctatben 285 YK PO,
1 nobble JoxoAdbl OT 3TOr0 MMyLLEeCTBa Nnoanexar KOHUCKaLmMK, 3a UCKNIYEHNEM MMYLLIECTBA M JOXOO0B OT HEro,
NoAnexalumx Bo3BpaLLeHNo 3aKOHHOMY BriagerbLy.

24. Tlpn  ycTaHoBneHWM  OBCTOSATENBCTB,  CMOCOOCTBOBABLUMX  COBEPLUEHUO  MPECTYMNEHWUN,
NpPeAayCMOTPEHHbIX cTaTbsaAMK 285 1 286 YK P®, HapyweHun npaB 1 cBobog rpaxxaaH, a Takke Apyrnx HapyLeHui
3aKOHa, AONYLUEHHbIX NPV MNPOM3BOACTBE [O3HAHWUA, NPEeABapUTENIbHOTO CMEeACTBUS UMW MpU PacCMOTPEHUM
YrOMNOBHOMO AeNia HWXECTOSLWUM CyaoM, PeKOMeHAoBaTh cyaamM B COOTBETCTBMM C YacTbio 4 ctatbu 29 YIK PO
BbIHOCUTb YacCTHble OMpedeneHust Unu nocTaHoBneHus, obpallasi BHUMaHWE COOTBETCTBYHOLUMX OpraHusaumi m
OOMKHOCTHBIX FML, Ha [JaHHble 06cToATenbCcTBa WM (hakTbl HapyleHWrW 3akoHa, Tpebywwme npuHATKA
HeobxoOUMbIX Mep ANs UX YCTPaHEHNS.

25. B cBA3M C npuHATMEM HacToswero [locTaHOBNEHUS MpusHaTb He AEWCTBYIOWMM Ha TeppuTopum
Poccuiickonn ®eapepaummn lMoctaHoBnenune lneHyma BepxoBHoro Cyga CCCP ot 30 mapta 1990 r. N 4 "O
cynebHon npakTuke No genam o 3noynoTpebrneHny BNacTbio UK CIyXeOHbIM MOMOXEHNEM, MPEBLILLEHNN BNACTK
nnm cny>xebHbIX NONIHOMOYMIA, XanaTHOCTU N AOMMKHOCTHOM nozgnore”.

Mpeacepatenb BepxosHoro Cyaa
Poccuinckon denepaunn
B.M.NEBEJJEB

CekpeTtapsb NneHyma,
cynbsi BepxosHoro Cyna
Poccuickon ®egepauun

B.B.JOPOLUKOB
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